BEFORE THE DIVISION OF WATER RESOURCES
KANSAS DEPARTMENT OF AGRICULTURE

In the Matter of the Proposed Wichita County
Local Enhanced Management Area in
Wichita County, Kansas 001 - DWR LEMA - 2025

Pursuant to K.S.A. 82a-1041.

S e N N

ORDER OF DECISION REGARDING THE PROPOSED MANAGEMENT PLAN FOR
THE WICHITA COUNTY LOCAL ENHANCED MANAGEMENT AREA

COMES NOW, Earl D. Lewis Jr., P.E., Chief Engineer, Division of Water Resources,
Kansas Department of Agriculture (“Chief Engineer™), and, pursuant to K.S.A. 82a-1041(c)(3),
hereby issues this Order Of Decision (“Order”) returning the proposed Wichita County Local
Enhanced Management Area Plan (*LEMA Plan™) previously submitted to the Chief Engineer by
Western Kansas Groundwater Management District No. 1 (*GMD17) to GMDI1.

Pursuant to K.S.A. 82a-1041(d)(3), the Chief Engineer hereby provides the following
reasons for the return of the LEMA Plan to GMDI:

1. The provisions of the LEMA Plan that would provide no LEMA allocation to water
right owners who did not utilize their allocation during the previous LEMA term but
paradoxically provides a full allocation, with carry-over, to water right owners who
utilized a minimal portion of their allocation during the previous LEMA term is not
consistent with the policy of the State of Kansas. These provisions affect a temporary
abandonment of water rights for non-use in an area that has been closed to new
appropriations of water by rule and regulation contrary to the spirit of K.S.A. 82a-
718(e) and also may contravene principles of Equal Protection embodied in the Kansas

and U.S. Constitutions.




2. The carry-forward provision itself is inconsistent with the laws and policies of the State
of Kansas and constitutional principles for the same reasons set forth in paragraph 1
above.

3. The provision of the LEMA Plan providing an unlimited timeframe for allocation
appeals to be submitted renders it impossible to determine what the total allocation of
the LEMA will be until the LEMA term is essentially complete and therefore renders
it impossible to determine whether the corrective controls proposed in the LEMA plan
are adequate to address the conditions set forth in K.S.A. 82a-1036(a)-(d) and identified
as existing within the boundary of the proposed LEMA.

Pursuant to K.S.A. 82a-1041(d)(3), GMD1 shall have 90 days from the date of the issuance
of this Order of Decision to resubmit a revised plan for public hearing. Upon resubmission of the
revised plan, the Chief Engineer will notify GMD1 of receipt of the revised plan and a public
hearing regarding the same will be scheduled, or, if no revised plan is submitted before the
expiration of the 90-day timeframe provided for in this Order, a subsequent Order of Decision will

be issued pursuant to K.S.A. 82a-1041.

The effective date of this Order of Decision is March 10, 2026.

Earl D. Lewis Jr., P.E.
Chief Engineer ,
Kansas Department of Agriculture,
Division of Water Resources



